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a. Acknowledgement by the landowner or operator/owner of the
facility that the use as regulated by this Ordinance is located within
a WHPA or SPA.

b. Use of global positioning satellite techniques may be used to
detennine the distance from the protected feature to the prohibited
use.

c. Survey of the proposed' location of a prohibited use by a licensed
professional surveyor.

If the location of a WHPA or SPA boundary is disputed by any party, a
survey, by a licensed professional shall serve as the basis of the
detennination ..,

\ ,

Potentially prohibited uses located within more than one WHPA shall be
considered to be in the most restrictive WHPA. Where the prohibited use
is overlapped by WHPAs of 9ifferent wells or wellfields, the most
restrictive WHPA shall apply.

3. Review of Wellhead and Special Protection Area Maps

The WHPA and SPA Maps may be reviewed by the Board of County
Commissioners on an annual basis. However, failure to conduct said
review will not affect the validity of the existing approved map. Wellhead
and Special Protection ~rea Maps may be modified at any time by the
Board of County Commissioners upon notice of an adverti?ed public
hearing for changes in technical knowledge, such as transmissivity, or
porosity; changes in pumping rates; reconfiguration of wellfields; the
installation of new wells or well fields; and to accommodate changes in
topography, such as sinkholes or newly approved mining areas, in a
manner consistent with the methodology and standards established in this
Ordinance for designation of these areas. In the event that new well fields
are established within Hernando County which result in Wellhead
Protection Areas being established pursuant to the methodology set forth
in this Ordinance, or changes occur with respect to Special Protection
Areas, the WHPA and SPA Maps may be amended by Board Resolution
to reflect the existence of such Wellhead Protection Areas or changes in
Special Protection Areas. Any substantially affected person may petition
the Board to consider amendments to the WHPA and SPA Maps. The
County shall schedule the requested WHPA or SPA Map Amendment no
more than sixty days after receipt by the County of the request.
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SECTION 6: PROHIllITIONS WITHIN WELLHEAD I AND SPECIAL
PROTECTION AREAS

A. Wellhead Protection Area One (1)
'."

The activities listed below are prohibited in WHPA One (1).

1. Solid waste disposal.

2. Discharges from' commercial and industrial wastewater treatment plants
and industrial septic systems and commercial and industrial wastewater
effluent disposal, other than mine settling ponds.

3. New discharges from domestic wastewater treatment plants. Expansion
of existing-,domestic waste water treatment plants will be prohibited unless
advanced secondary treatment standards are met. Public access reuse of
reclaimed water and land application of domestic wastewater effluent may
be allowed upon demonstration of advanced secondary treatment.

4. Dairy farms as defined in Chapter 5D of the Florida Administrative Code.

5. Concentrated animal feeding operations.

6. Land applicatipn of wastewater residuals (sludge) or septage, which
requires a permit from the Florida Department of Environmental

'~ Protection and/or the Florida Department of Health and Rehabilitative
Services.

7. New discharges of any Regulated Substance or untreated stormwater into
karst solution features, sinkholes or drainage wells. Existing stormwater
facilities discharging to sinkholes or drainage wells which are in violation
of Chapter 17-25, F.A.C., permit requirements shall be' brought into
compliance within one (1) year of the effective date of this Ordinance.
Stormwater facilities which treat stormwater to Chapter 17-25, F.A.C.
standards shall be presumed to be allowable under this section.

8. New underground storage tanks not associated with an existing
nonconforming use.

9. Mining and borrow pits.

10. New residential subdivisions, with a density of greater than one (1) unit
per acre, that do not provide for a central sanitary sewer facility and
wastewater treatment plant olHside WHPA One.
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11. Hazardous Waste treatment, storage or disposal facilities as defined in
Section 403.703(22), Florida Statutes, or 40 Code pf Federal Regulations
260.10 or Chapter 17-730 Florida Administrative Code, including transfer
facilities, such facilities ancillary to recycling facilities and facilities which
burn such hazardous waste for fuel...'~.

12. Hazardous waste generators other than conditionally exempt small quantity
generators or small quantity generators.

13. Facilities regulated by the Emergency Planning and Community Right-to­
Kno\v Act of 1986, 42 U.S.C. §§ 11001-11050.

14. Landscape improvements for golf courses, greens, fairways, or tees.
Land associated with golf courses maintained without the application of

Pesticideli, fertilizers or other horticultural chemicals is not prohibited in
\ .

WHPA One (1).

15. Salvage yards.

16. Landfanning of soil contaminated with Regulated Substances.

17. Stonnwater retention ponds that will receive stonnwater from land-uses
prohibited in WHPA One (1) and that are constructed after the effective
date of this Ordinance.

18 ..·,. The siting of underground petroleum product lines, including, but not
limited to, pipelines designed for the transportation of gasoline and oil.

n. Wellhead Protection Area Two (2)

The following activities are prohibited in WHPA Two (2):
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1.

2.

3.

Hazardous Waste treatment, storage or disposal facilities as defined in
Section 403.703(22), Florida Statutes, or 40 Code of Federal Regulations
260.10 or Chapter 17-730 Florida Administrative Code, including transfer
facilities, such facilities ancillary to recycling facilities and facilities which
burn such hazardous waste for fuel.

Unlined solid waste disposal facilities.

New discharges of any Regulated Substance or untreated stonnwater into
karst solution features, sinkholes or drainage wells. Existing stonnwater
facilities discharging to sinkholes or drainage wells which are in violation
of Chapter 17-25, F.A.C., pennit requirements shall be brought into
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compliance within one (1) year of the effective date of this Ordinance.
Stonnwater facilities which treat stonnwater to Chapter 17-25, F.A.C.
standards shall be presumed to be allowable under this section.

4. Landfanning of soil conta.ry1inated with Regulated Substances.

. ..
5. The siting of underground petroleum product lines, including, but not

limited to, pipelines designed for the transportation of gasoline and oil.

C. Special Protection Areas

The following activities are prohibited within the Special Protection Area.

1. Solid waste disposal.
i\

2. Discharges from commercial and industrial wastewater treatment plants
and industrial septic systems and commercial and industrial wastewater
effluent disposal, other than mine settling ponds.

3. New discharges from domestic wastewater treatment plants. Expansion
of existing domestic waste water treatment plants will be prohibited unless
advanced secondary treatment standards are met. Public access reuse of
reclaimed water and land application of domestic wastewater effluent may
be allowed upon demonstration of advanced secondary treatment.

4. ''''' Concentrated animal feeding operations.
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5.

6.

7.

Land application of wastewater residuals (sludge) or septage, which
requires a pennit from the Florida Department of Environmental
Protection and/or the Florida Department of Health and Rehabilitative
Services.

New discharges of any Regulated Substance or untreated stonnwater into
karst solution features, sinkholes or drainage wells. Existing stonnwater
facilities discharging to sinkholes or drainage wells which are in violation
of Chapter 17-25, F.A.C., pennit requirements shall be brought into
compliance within one (1) year of the effective date of this Ordinance.
Stonnwater facilities which treat stonnwater to Chapter 17-25, F.A.C.
standards shall be presumed to be allowable under this section.

New residential subdivisions, with a density of greater than one (1) unit
per acre, that do not provide for a central sanitary sewer facility and
wastewater treatment plant outside an SPA.
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8. Hazardous Waste treatment, storage or disposal facilities as defined in

Section 403.703(22), Florida Sliltutes, or 40 Code of Federal Regulations
260.10 or Chapter 17-730, Florida Administrative Code. including
transfer facilities, such facilities ancillary to recycling facilities and
facilities which bum such hazardous waste for fueL".....

9. Hazardous waste generators other than conditionally exempt small quantity
generators or small quantity generators.

10. Facilities regulated by Ule Emergency Planning and Community Right-to­
Know Act of 1986,42 U.S.C. §§ 11001-11050.

11. lAndscape improvements for golf courses, greens, fairways. or tees.
lAnd assQCiated with golf courses maintained without the application of
pesticides, fertilizers or other horticultural chemicals is not prohibited in
Special Protection Areas.

12. Salvage yards.

13. Landfanning of soil contaminated with regulated substances.

14. Stonnwater retention ponds that will receive stonnwater from land-uses
prohibited in an SPA and that are constructed after the effective date of
this Ordinance.

15. The siting of underground petroleum product lines, including, but not
limited to, pipelines designed for the transportation of gasoline and oil.

D. Existing Nonconforming Prohibited Uses

All persons who engage in existing uses prohibited under this Ordinance within
the Special Protection Area, WHPA One (1) or WHPA Two (2), shall be issued
a Notice of Nonconforming Use.

Any use which is lawfully existing on the effective date of this Ordinance or for
which a County permit, master plan or conditional plat has been issued by the
County I or for which an active application for a County permit was pending on
June 7 I 1994, and which does not conform with all the provisions of the
Ordinance may remain in use or come into use subject to the foll~wing:
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1. No prohibited uses in an SPA. WHPA One (1) or WHPA Two (2) will be
expanded if it increases the nonconformity of the activity.
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SECTION 7:

2.

3.

All pennitted land application sites for wastewater residuals (sludge) or
septage in SPAs and WI-IPAs may be used until the expiration of the
current pennit. Pennit for wastewater residual and/or septage land
application sites shall no~ .~e renewed.

Abandonment of a pennit, pennit application, master plan or conditional
plat under this section will result in the loss of non-confonning use status.

GENERAL EXEMPTIONS

TIle following activities are exempt from the land use prohibitions applicable to WHPAs
and SPAs under this Ordinance:

"\
A. Continuous Transport of Regulated Substances

The transportation of any Regulated Substance throughout Hernando County shall
be exempt from the provisions of this Ordinance provided the transporting motor
vehicle is in continuous transit and meets all applicable State and Federal
requ irements.

n. Office Use

Use, handling, or storage of Regulated Substances by offices shall be exempt
from the provisions of this Ordinance providing that the Regulated Substances are
auxiHary to the operating activities of the business.

C. Janitorial Uses

The use of Regulated Substances for the maintenance and cleaning of residential,
commercial and office buildings shall be exempt from the provisions of this
Ordinance.

D. Application of Pesticides, Herbicides, Fungicides, and Rodenticides

The application of those Regulated Substances used as pesticides, herbicides,
fungicides, and rodenticides in recreation, agriculture, pest control, and aquatic
weed control activities shall be exempt from the prohibitions of this Ordinance
provided that the procedure below is followed:

Thc application of any pesticides, herbicides, fungicides, and
rodcnticides shall be flagged in the records of the certified operator
supervising the use. TI1C certified operator shall provide specific
notification in writing to the applicators under his or her
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supervision that they are working at a site located in WHPA One
(1) or WHPA Two (2), or an SPA for which paI1icular care is
required. Records shall be kept of the date and amount of those
substances applied at each location and said records shall be
available for inspection at...reasonable times by the County.

E. Fire, Police, Emergency Medical Services, and County Emergency
Management Facilities

Existing fire, police, emergency medical services and County Emergency
Management center facilities are exempt from the prohibitions of this Ordinance.

F. Potahle Water Utilities

Potable water u~i.tities are exempt from Ordinance Sections 6(A)(11), (12), (13),
and (17) to the extent necessary to operate water treatment facilities in WHPA
One (1). Utilities shall eliminate the use of liquid fuels for backup generators
whenever possible. Provisions shall be made for above-ground and secondary
containment when liquid fuels will continue to be used.

SECTION 8: REGISTRATION OF POTENTIAL POLLUTION SOURCES

Any nonresidential facility or activity within Hernando County, other than the continuous
transit through the County, that uses, handles, produces, stores, or disposes of Regulated
Substances in quantities greater than twenty-five (25) gallons (::::: 95 liters) if liquid or
greater than two hundred twenty (220) pounds (100 kilograms) if solid, in a calendar
month shall be required to register with the County within 45 days of the effective date
of this Ordinance. Registration forms shall be provided by the County.

SECTION 9: SINKHOLES

A. All new and existing sinkholes shall be reported to the Hernando County
Emergency Services Department and the Southwest Florida Water Management
District. Sinkholes shall be reported prior to backfilling. Hernando County will
maintain a data base of the geographical locations of all reported sinkholes.

B. Backfill material shall be clean and of similar or lower permeability of the
surrounding soil. It shall be a v,iolation of this Ordinance to dispose of Regulated
Substances, solid waste, untreated stonnwater or other inappropriate substances
in a sinkhole.

C. Sinkholes that occur in existing detention/retention ponds shall be filled with clean
fill material of similar permeability to surropnding soil which will not reduce
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storage within the ponds and will not allow for short-circuiting of the treatment
I

process.

SECTION 10: NEW COMMUNITY WATER SUPPLY LQCATIONS

Prior to'siting of new community water 's'~lpply wells, the utility shall model WI-WAs for'
the proposed wells using the methodology and data provided by 11le County. No
Community Public Water Supply wells will be allowed into an area that would
incorporate existing prohibited uses in the WHPA. However, if the only such prohibited
use is a mining or. borrow pit, the wells may be sited if the utility can demonstrate
control of the mining or borrow pit.

SECTION 11:

"\

All fees and deposits snail be established by the Board of County Commissioners by
resolution. All fees collected under the provisions of this Ordinance shall be used to help
defray the cost of implementing this Ordinance and/or to provide for measure~ to protect
the public in the event of spills.

SECTION 12: APPEALS

A. Any determination made pursuant to this Ordinance may be appealed by a
substantially affected person at a hearing before the Board of County
Commissioners. Appeals to the Board of County Commissioners shall be filed
within thirty (30) days after receipt of written notice or publication of notice in
a ne\vspaper of general circulation, whichever occurs first, of 11le determination
that is being appealed by filing written notice WiUl the County Administrator.
Hearings before the Board of County Commissioners shall be de novo. Upon a
hearing any party may appear in person, by agent or by attorney.

Required Notice for Appeals

1. The County Administrator shall publish, or cause to be published, a
notice of Ole time, place and purpose of Ole hearing in a newspaper of
general circulation in the County at least ten (10) days prior to the
hearing.

2. The County Administrator shall mail, or cause to be mailed, notices
setting forth the time, place and purpose of the hearing. When a specific
parcel is involved, these notices shall be mailed to the property owner, the
owner/operator of the affected well(s) and all property owners wiUlin 500
feet of the WHPA boundary in question.

Notice shall be mailed to the owner's current address of record maintained
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I:

by the assessor of taxes of the Board of County Commissioners and shall
be postmarked no later than ten (10) days prior to the scheduled hearing
date. An affidavit or mailing cenification verifying compliance with the
notice requirement of this section, along with a list of the persons and
addresses to which notices were mailed, shall be kept on file and made
available at the time of the hearing.

3. The applicant shall post the property with signs furnished by the County
noticing the public hearing.

4. The applicant shall pay all costs and expenses in connection with public
notice of such hearing and related notices in addition to any other fee
required for administration .

.,
B. In any appeal, the\ facility subject to the provisions of this Ordinance may request

in writing a determination from the County tllat any requirement of tl1is
Ordinance should not apply to such a facility and shall request approval of
alternate procedures.

1. The request shall set forth at a minimum the following information:

a. The facility for which an exemption is sought;

b. The specific provision of tlle Ordinance from which relief is
sought;

c. The basis for the relief;

d. The alternate procedure or requirement for which approval is
sought and a demonstration tllat the alternate procedure or
requirement provides a substantially equivalent degree of
protection for the groundwaters of the County as the established
requirement; and

e. The alternate procedure or requ irement is at least as effective as
the established procedure or requirement in this Ordinance.

2.

SECTION 13:

The County Commission shall approve or deny alternate procedures using
the criteria in subsection 1 and shall provide written notice of such action.

ADMINISTRATION •

A. Implementation and enforcement of this Ordinance shall be by County staff as
assigned by, the County Administrator.
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B.

C.

County staff shall review this Ordinance and recommend such changes as are
necessary to insure its continuing equivalency with state statutory and regulatory
provisions.

Sections 8, 9, 14, 15 and 16 are not intended to duplicate existing State or
.Federal regulatory provisions but

J

are intended only to apply to those activities to
which existing State or Federal regulations are not currently applicable.

SECTION 14: INSPECTIONS

A. The Board 'of County Commissioners shall appoint staff, who shall be charged
and provided with the authority to administer the Groundwater Protection and
Siting Ordinance and to enforce the regulations and procedures contained herein.
Hernando County Inspectors, in the performance of their duties and functions,
may enter uporl."'any land and make examination and surveys that do not occasion
damage or injury to private property.

B. In the event a person with authority at a facility does not pennit an inspection,
such refusal shall be sufficient grounds and probable cause for a court of
competent jurisdiction to issue an administrative warrant for the purpose of
inspecting, surveying or examining said premises.

C. In the event a building, structure, or land appears to be vacant or abandoned, and
the property owner cannot be readily contacted to obtain consent for an
inspection, the County designated Inspector may enter into or upon any of the
un'secured portion of the premises in order to conduct an inspection thereof.

D. County designated Inspectors shall be provided with official identification and
shall exhibit such identification when making any inspection.

. E. It shall be the duty of all law enforcement officers to assist in making any
inspections when such assistance is requested by the deSIgnated County
Inspectors.

SECTION 15: REPORTING OF SPILLS AND UNAUTHORIZED DISCHARGES

A. Any unauthorized discharge Of a Regulated Substance(s), in excess of five (5)
gallons if a liquid, or twenty-five (25) pounds if a solid, shall be reported
immediately by the facility owner, operator, or other responsible party to the
County. Such notification shall in no way alleviate the owner: operator, at
responsible party from other Local, State, or Federal reporting obligations
required by law. The owner, operator, responsible party, or person providing
notification shall infonn the County of the substance(s) discharged, the amount,
location, duration of discharge and the potential hazard to groundwater, ifknown.
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B. A discharge of any quantity of a Regulated Substance must be remediated such
that contamination of soils, surface water, or groundwater is brought into
compliance with local, State and/or Federal standards.

C. Clean-up activities shall begin, concurrent with or immediately following
emergency response activities. A full written report including the steps taken to
contain and clean up the spill shall be submitted to the County within forty-five
(45) days of the discovery of the spill.

D. Any person responsible for a spill or unauthorized discharge shall be subject to
the clean-up and reimbursement provisions in this Ordinance.

SECTION 16: ENFORCEl\1ENT

A. Clean-up and iReimbursement

Any person subject to this Ordinance shall be liable for any damage caused by a
Regulated Substance(s) present on o~ emanating from the person's property,
including motor vehicles, for all costs of removal or remedial action incurred by
Hernando County, and damages for injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such injury, destruction or
loss resulting from the release of a Regulated Substance. Such removal or
remedial action by Hernando County may include, but is not limited to, the
prevention of further contamination of groundwater, monitoring, containment, and
clean-up or disposal of Regulated Substances resulting from the spilling, leaking,
pumping, pouring, emitting or dumping of any Regulated Substance or material
which creates an emergency hazardous situation or is expected to create an
emergency hazardous situation.

B. Penalties

In addition to other penalties provided by this Ordinance, any person,
organization, society, association, corporation, or any agent or representative
thereof, who violates any provision of this Ordinance shall, upon adjudication or
conviction, be subject to the penalties described below. Each day of continued
violation after receipt of written notice may constitute a separate offense. '

1. Criminal Penalties
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a.

b.

A finc not to exceed five hundred dollars ($500.00); or

Imprisonment in the County Jail for a term not exceeding sixty
(60) days; or
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c. Both such fine and imprisonment.

2. Civil Penalties

Civil· infractions of this. prdinance shall be handled according to the
provisions of the Hernando County Code Enforcement Ordinance.

3. Hernando County shall create a Pollution Recovery Trust Fund into which
will be paid penalties collected as a result of enforcement of the provisions
of this ordinance. The Pollution Recovery Trust Fund will be used for
clean up and response to spills or other discharges. Such costs may
include retaining staff to serve on a Response Team, purchasing of
absorbent materials, and retention of contractors for assessment activities.
Nothing in this Ordinance shall preclude the County from seeking
reimbur~~ment from those parties responsible for the discharge.

C. Injunctive Relief

If any person who engages in activities regulated by this Ordinance uses, handles,
produces, stores or disposes of Regulated Substances or otherwise continues to
operate in violation of the provisions of this Ordinance, then Hernando County
may file for injunctive relief in a Court of competent jurisdiction.

SECTION 17: SEVERAnnJTY

If any section, subsection, sentence, clause, or phrase of this ordinance for any reason
is held to be unconstitutional, void or invalid, tile validity of the remaining porions of
said ordinance shall not be affected thereby.

SECTION 18: INCLUSION INTO THE CODE

The provisions of this ordinance shall be included and incorporated into the Land
Development Regulations of Hernando County, as an addition or amendment thereto, and
shall be appropriately renumbered to confonn to the unifonn numbering system of the
Code.

SECTION 19: EFFECTIVE DATE

This Ordinance shall become effective u'pon recording by the Office of Secretary of State.
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Adopted by the Hernando County Doard of County Commissioners in Regular
Session this 27th day of June, 1994.

. ,'"

ATIF-ST:~~'
KAREN NICOLAI, CLERK OF
COURT

nOARD OF COUNTY COl\1MISSIONERS
HERNAND UNTY, FLORIDA
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